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12.0.0

Preanbl e

This Article sets forth the provisions of the Defined
Benefit Retirenment Program for Represented Enpl oyees
of the Commuter Rails (Long Island Rail Road and the
Metro-North Commuter Railroad) (hereinafter referred

to as “the Prograni’)and will beconme effective January

1, 2004.

The accrued benefits derived from the pre-2004
enpl oyer contributions (ot her t han parti ci pant
contributions, whether nmade on an after-tax or a
“Pi ck-up” basis pursuant to Section 414(h) of the
| nternal Revenue Code) under the Long Island Rail Road

Conmpany Money Purchase Pension Plan (the “LIRR Mney
Purchase Plan”) and under the Metro-North Comuter

Railroad Conpany Defined Contribution Plan for

Agr eenent Enpl oyees (the  “Metro-North  Agreenent

Enpl oyees’ Defined Contribution Plan”) for Enployees
who becane Participants under the Program effective
January 1, 2004 were transferred to the Plan,
effective as of January 1, 2004. The accrued benefits
derived fromthe pre-2004 participant contributions of
the foregoing Enployees of the LIRR and from the
voluntary participant contributions of the foregoing

Enpl oyees of the Metro-North Comruter Railroad and the



12.1

12.1.01

12.1. 02

12.1.03

accrued benefits of other enployees participating in
such plans, were not nerged into the Program

Definitions

The following words and phrases as used in this

Article shall have the follow ng neaning:
“Accumul ated Contributions” neans in respect of a

Participant the sumof: (i) the contributions by or in
respect of the Participant pursuant to Sections
12.4.01 and 12.4.03 of this Article, wth Regular
| nt erest.

“Collective Bargaining Representative” nmeans the

col l ective bargaining representative of the Partici-
pants duly recogni zed by the Participants’ Enpl oyer.

“Credited Service” neans, except as otherw se

herei nafter provided, paid service with an Enpl oyer
credited under the Program in accordance with the
provisions set forth in this Section 12.1.03.
Credited Service shall be credited for periods of
Enpl oyment with an Enployer on or after January 1,
2004 in accordance with the provisions of subsections
(a) and (b) of this Section 12.1.03. In addition,
Credited Service shall be credited for periods of
Enpl oynment wi th an Enpl oyer before January 1, 2004 or
before the date the Participant first becane a
Partici pant, whichever is later, in accordance wth
the provisions of subsections (a), and (e) through

(f) of this Section 12.1.03.



(a) Credited Service shall include both full-time
and part-tine paid service with an Enployer, as
defined in paragraphs (i) and (ii) of this
subsection (a) to this Section 12.1.03 of the
Plan, from the date such service comenced or
commences unti | t he dat e such service
term nates.

(1) Ful | -tinme Enploynent: An Enpl oyee who is
regularly enployed for a greater period
than part-tine with an Enployer, as set
forth in the imediately follow ng
paragraph (ii), shall be deened to be in
full-tinme Enpl oynent.

(i) Part-tinme Enpl oynent. An Enpl oyee shal
be deened to be part-tine if in any Plan
Year the Enployee is enployed in a
position for which such Enployer has
determined that the Enployee wll be
required to work on a regular basis at
| east seventy percent (70% but |ess than
one hundred percent (100% of the normal
hours worked per week by a full-tinme
Enpl oyee in t he Enpl oyee’ s j ob
cl assification.

(b) Credited Service for full-tinme and part-tine
shal | be «credited in accordance wth the

foll owi ng provisions: For all purposes of



(c)

(d)

determning a Menber's eligibility for and the
amount of the benefit wunder Sections 12.3.01
through 12.3.06, an Enployee who is in paid
service for a full Plan Year (including part-
time Enployees who are in paid service for a
full Plan Year) shall receive credit for the
full Plan Year; and if the Enployee is not in
paid service for the full Plan Year, he or she
shall receive credit for the pro rata portion of
the Plan Year in which he or she is in
Enpl oynent, based on a fraction, the nunerator
of which is the nunber of full or partial days
in which he or she was in paid service in such
Plan Year and the denominator of which is the
nunber of work days for that Participant in a
year.

Mlitary service. Notw thstanding the foregoing,
Credited Service shall be granted to a
Participant for his/her mlitary service in
accordance with subsection (c) of Section 1.09
and Section 1.10 of the Pl an.

Al'l prior service with MIA or any MIA-affili ated
agency and any service credited under NYCERS or
NYSLERS, or any other State or Cty Plan shall
be recognized under this Article under the sane
terms and conditions as provided in subsection

(d) of Section 1.09 of the Plan, except that the



(e)

terns

used

“Enpl oyee”, “Enpl oyer” and “Enpl oynent”, as

in such subsection, shall be as defined in

this Article 12.

Past

service credit shal | be granted in

accordance with the follow ng rules:

(i)

(A) Except as provided in subpart (B), no

past service credit shall be granted to

Enpl oyees on the payroll of an Enployer

as of Decenber 31, 2003 wunless such

Enpl oyee is credited with at |east six

(6) nmonths of Credited Service conpleted

after Decenber 31, 2003. Notw thstanding

t he foregoing, where a Menber

1. dies; or
2. whose Enpl oynent 'S term nated

wi thout cause from a Represented
position by his or her Enpl oyer
after Decenber 31, 2003 and prior to
conpleting at |least six nonths of
Credited Service after Decenber 31,
2003, he or she shall be deened to
have conpl et ed Si X nmont hs of
Credited Service after Decenber 31,
2003 solely for pur poses of
det erm ni ng whet her the Menber shal
be granted past service credit

her eunder.



(i)
(iii)
(iv)

(B) Past service credit shall be granted
to Participants who were covered by a
col | ective bargaining agreenent ratified
and approved by April 1, 2004 and were
Enpl oyees paid on the payroll of Metro-
North from January 1, 2004 wuntil any
such Participant’s date of retirenent;
provi ded, however, any such Parti -
cipant’s retirenent benefi t payabl e
pursuant to Sections 12.3.01, 12.3.02
and 12.3.03 shall not commence wuntil
July 1, 2004.
No past service credit shall be granted
to Enployees hired by an Enployer after
Decenber 31, 2003 unless such Enployee is
credited with at least two (2) years of
Credited Service conpleted after such
date of hire.
No past service credit shall be granted
for service with Conrail or any other
predecessor railroad service to Conrail
A Participant who transfers from a
category where he or she is not an
Enpl oyee, as defined by this Article 12,
to a category where he or she is such an
Enpl oyee shall, upon such transfer, be

credited under this Section 12.01.03 with



(f)

(9)

(h)

any past service credit which  was
credited as Credited Service pursuant to
Section 1.09 of the Plan.
In no event shall past service credit
covered by this paragraph (iv) qualify as
Credited Service until a Participant is
credited with at least two (2) years of
Credited Service conpleted after first
becom ng an Enployee, not including any
pur chased Credited Service.
Al'l past service credit shall be recogni zed under
the sanme terns and conditions as provided in
subsection (f) of Section 1.09 of the Plan,
except that the terns “Enpl oyee”, “Enployer” and
“Enpl oynent”, as used in such subsections, shall
be as defined in this Article 12, the term
“Menmber” shall be deenmed “Participant” and the
period referenced in subsection (f) shall be
Decenber 31, 2003 to July 1, 2004.
Credited Service shall include any service that
qualifies as Credit for Mlitary Service
Rendered During Periods of Mlitary Conflict, as
defined in Section 1.10 of the Pl an.

Split Enploynent: any service by a Participant

who has at least five (5) years of Participant
service pursuant to subsections (a) and (b) of

this section and who is granted a |eave of



absence for enploynent by the Participant’s

collective bargaining representative, provided

t hat :

(i) the collective bargaining representative and
the Enployer have agreed in witing that
such service shall qualify as Credited
Ser vi ce;

(it) for purposes of any benefit calculation
pursuant to Sections 3.01, through 3.06, the

salary used shall not exceed the “Salary

Cap”, as established by the agreenent

referred to in subpart (1) of this
subsection (h); the Salary Cap shall be pro-
rated for any Participant whose split
enpl oynment is not fulltine,

(tii1) the «collective bargaining representative
shall withhold the Participant’s required
contributions fromthe Participant’s salary,
up to the Salary Cap, which shall be pro-
rated for any Participant whose split
enpl oynent IS not fulltinme; such
contributions will not be subject to Section
4.03 of the Pl an;

(tv) the «collective bargaining representative
shall also make contributions to the Plan
based upon a rate as determned by the

Plan’s actuary; such contributions wll be



12.1. 04

(i)

determined based on the Participant’s
salary, subject to the Salary Cap, which
shall be pro-rated for any Participant whose
split enploynment is not fulltinme, and

(v) the collective bargaining representative
shall transmt the Participant’s required
contributions as provided in subpart (iii)
of this subsection (h) of this section and
pay its contributions as provided in subpart
(iv) of this subsection (h) of this section
in the manner and at the tine as prescribed
by the Plan’s actuary; otherw se the service
will not qualify as Credited Service.

The Board of Managers’ determnation as to what

constitutes Credited Service shall in all cases

be final, binding and concl usive.

“Enpl oyee” neans:

(a)

(b)

Any enpl oyee of Metro-North paid on the payroll of
Metro-North on or after Decenber 31, 2003, or who
is on a leave of absence described in Section
1.09(h), and who is covered by a collective
bar gai ni ng agr eenent whi ch provi des for
participation in this Programby such enpl oyee.

Any enployee of LIRR hired by LIRR on or after
January 1, 1988, paid on the payroll of LIRR on or
after Decenber 31, 2003, or who is on a |eave of

absence described in Section 1.09(h) and who is



12. 1. 05

12. 1. 06

12.1. 07

12.1.08

covered by a collective bargaining agreenent which
provides for participation in this Program by such
enpl oyee.

(c) Any enployee of any other Enployer that adopts
this Program who is paid on the payroll of such
Enpl oyer on or after the date of such adoption,
and who is covered by a collective bargaining
agreenment which provides for participation in this
Program

(d) Tenporary enpl oyees, |eased enployees (within the
meaning of Section 414(n) of the Code) and
i ndependent contractors shall not be deened
Enpl oyees for purposes of the Program

“Enpl oyer” means Metro-North, LIRR, or any successor

thereto by nerger, purchase or otherw se, or any other
MIA- Affiliated Agency that chooses to adopt the
Program wth respect to its Enployees pursuant to the

procedures contained in Section 9.02.

“Enpl oynent ” neans enpl oynent as an Enpl oyee and the
period of such enpl oynent.

“I'nitial Participant” nmeans an Enpl oyee of the LIRR or

of Metro-North who becane a Participant as of the

Program Ef fecti ve Date.
“I'nitial Participant Balance” nean the total account

bal ance of an Initial Participant under the LI RR Money

Purchase Plan and/or the Metro-North Agreenent

10



12.1.09

Enpl oyees Pl an as of the Transfer Valuation Date, |ess
(1) an anobunt equal to any enployee contributions;
plus any earnings, thereon mde by the Initial
Participant to the LIRR Money Purchase Plan prior to
the Program Effective Date or (ii) an anount equal to
any enpl oyee contributions, plus any earnings thereon,
made by the Initial Participant to the Metro-North
Agr eenment Enpl oyees Pl an.

“Medi cal Board” shall nmean a three nenber board of

physi ci ans which shall be conposed as foll ows:

(a) a physician selected by the Enployer;

(b) a physician, selected by the Collective Bargaini ng

Representatives of Participants who are entitled
to participate in this Program and/or the program
provided by Article 10 of the Plan, or, at the
Participant’s Col | ective Bar gai ni ng Repr e-
sentative's discretion, such Collective Bargaining
Representati ve may sel ect a Participant’s
physician to serve on the Medical Boar d

consi dering such Participant’s application; and

(c) a physi ci an sel ected by an i ndependent

occupational health care provider retained by the
Enpl oyer; such physi ci an shal | serve as
chai r person and shal | have expertise in

occupati onal nedi ci ne.

11



12.1.10

12.1.11

12.1.12

12.1.13

12. 2
12.2.01

“Metro- North Agreenent Enpl oyees Pl an” neans the Metro-

North Commuter Railroad Conpany Defined Contribution

Pl an for Agreenent Enpl oyees.
“Participant” shall nmean any Menber who satisfies the
requi renents of Section 12.2.01 of this Article.

“Program Ef fective Date” shall nean

(a) January 1, 2004 for the Participants (i) who are
enpl oyees of the LIRR and who are covered by a
collective bargaining agreenment ratified and
approved prior to Decenmber 31, 2004; or (ii) who
are enpl oyees of Metro-North and are covered by a
collective bargaining agreenment ratified and
approved by April 1, 2004; or

(b) for all other Participants, the date set by their
appl i cabl e col | ective bargai ni ng agreenent.

“Transfer Valuation Date” neans the date as of which

the anmobunt to be transferred from the LIRR Mney
Purchase Plan and the Metro-North Agreenent Enployees
Plan to the Trust Fund, as referred to in Section
12.5.01, is to be determ ned under such plans, which
date nmay not necessarily be the sane for all nenbers of
each such pl an.

Participation in the Program

Partici pati on Requirenents

(a) A Menber who is enployed as an Enpl oyee as of the

Program Ef fective Date shall be a Participant.

12



12.2.02

12.2.03

(b) Every other Menber who becones enployed as an
Enpl oyee after the Program Effective Date shall be
a Participant in this Program

(c) A Participant who is on a |eave of absence for
enpl oynent by t he Participant’s col l ective
bargai ning representative, and whose service
qualifies as Credited Service pursuant to
subdi vision (h) of Section 12.1.03 shall continue
to be a Participant.

Events Affecting Participation

A Participant’s participation in this Program shall

termnate upon the first to occur of the follow ng

event s:

(a) when a Participant’s menber shi p term nates
pursuant to Section 2.02 of the Plan; or

(b) when a Participant ceases to be an Enployee and is
not entitled to a vested benefit pursuant to
Section 12.3.03 of this Article; or

(c) when a Participant wi t hdr aws his or her
Accunul ated Contributions pursuant to Section
12.4.02 of this Article.

Restoration of a Partici pant

A forner Parti ci pant who wthdrew his or her
Accunul ated Contributions pursuant to Section 12.4.02
of this Article and who, thereafter, returns to
enpl oynent as an Enployee with the Enployer shall not

receive any credit for previous service to which such

13



12. 3

12.3.01

wi t hdrawn Accunul ated Contri butions applied unless such
participant applies therefore, on a form acceptable to
the Board of Mnagers, and repays the anounts so
wi t hdrawn, together with Regular Interest through the
date of repaynment and such service shall be subject to

subdi vision (e)(ii) of Section 12.1.03 of this Article.

Eligibility for and Amount and Paynent of Benefits
For Participants

Service Retirenment

(a) A Participant shall be eligible for a Service
Retirement Allowance wupon the termnation of
Enpl oynment if the Participant has (i) attained age
sixty-two (62) and conpleted at Ileast five (5)
years of Credited Service, (ii) has attained age
fifty-five (55) and has conpleted at least thirty
(30) years of Credited Service.
(b) The Service Retirenment Allowance of such a
Participant shall be conputed by nultiplying the
Fi nal Average Conpensation of the Participant:
(1) If the Participant has |less than twenty
(20) years of Credited Service at such
term nati on, by one and two-thirds
percent (1 2/ 3% per year of the Partici-
pant’s Credited Service; or
(i) If the Participant has twenty (20) or

nore years of Credited Service at such

14



12.3.02

(c)

term nation, by two (2) percent per year
of the Participant’s Credited Service up
to a maxinmum of thirty (30) years of
Credited Service and by one and one-hal f
percent (1¥29 per year of the Partici-
pant’s Credited Service over thirty (30)
years, if any.
Filing Requirenents:
A Participant shall file an application for a
Service Retirenment Allowance with the Board of
Managers, on a form acceptable to it, no nore
than ninety (90) days before the Participant’s
term nation of Enploynent. Subject to Section
12.3.09, and except as provided in Section
12.1.03 subd.(e)(i)(B), the Service Retirenent
Al |l owance shall be payable, if the Participant
filed such application no later than thirty (30)
days prior to such termnation, beginning the
first day of t he nonth  follow ng such
term nation, otherwi se, beginning the first day
of the nonth followng the thirtieth (30) day

after the date the application is fil ed.

Early Retirenent:

(a)

Participant shall be eligible for an Early
Ret i r ement Al'l owance upon the Participant’s
termnation of Enploynent if the Participant has

attained age fifty-five (55) and conpleted at

15



(b)

(c)

least ten (10) vyears of Credited Service.

Not wi t hst andi ng anything herein to the contrary, a

Partici pant who incurs a term nation of enpl oynent

for Cause prior to becomng eligible for a Service

Retirement Allowance shall forfeit his or her

Early Retirenent Allowance.

The Early Retirenent Allowance of such a

Participant shall equal the Service Retirenent

Al l owance of such Participant as conputed in

Section 12.3.01(b), reduced in accordance with the

foll ow ng schedul e:

(1) for each of the first twenty-four ful
nmonths that retirement predates age sixty-
two, one-half of one per centum per nonth;
and

i) for each full nonth that retirenent predates
age sixty, one-quarter of one per centum per
nont h.

Filing Requirenents:

A Participant shall file an application for an

Early Retirenment Benefit wth the Board of

Managers, on a form acceptable to it, no nore than

ninety (90) days before the date on which the

Participant elects to have his or her Early

Retirement Allowance commence which nmay be the

first day of any nonth on or after the date

specified in Section 12.3.02(a). Subject to

16



12. 3. 03 Vested

Section 12.3.09, and except as provided in Section
12.1.03 subd. (e)(i)(B), the Early Retirenent
Benefit shall be payable if the Participant filed
such application no later than thirty (30) days
prior to such Early Retirement Date, beginning the
first day of the nonth following such Early
Retirement Date, otherw se beginning the first day
of the nonth followng the thirtieth (30) day

after the date the application is fil ed.

Benefi t

(a)

A Participant who has five (5) or nore years of
Credited Service upon termnation of Enploynent
but who is not eligible for a Service Retirenent
Al l omwance, an Early Retirenent Allowance or a
Disability Retirenment Allowance shall have a
vested right to receive a deferred Vested Benefit.
Not wi t hst andi ng anything herein to the contrary, a
Partici pant who incurs a term nation of enpl oynent
for Cause prior to becomng eligible for a Service
Retirement Allowance shall forfeit his or her
Vested Benefit. A Vested Benefit shall becone
payable on the first day of the nonth the
Participant attains age sixty-two (62), and shall
be conputed in the sane manner as the Service
Retirement All owance pursuant to subsection (b) of

Section 12.3.01 of the Plan. Alternatively, a

17



12. 3. 04

(b)

Participant who has ten (10) or nore years of
Credited Service upon termnation of Enploynent
but who is not eligible for a Service Retirenent
Al'l owance, an Early Retirenent Allowance or a
Disability Retirenment Allowance shall be entitled
to elect to receive paynent on account of a
deferred Vested Benefit prior to attai nment of age
sixty-two (62), but no earlier than attainnent of
age fifty-five (55), conmputed in accordance wth
the provisions of subsection (b) of Section
12. 3. 02, above.

Filing Requirenents:

A Participant shall file a notice that he or she
intends to elect a Vested Benefit, no nore than
ninety (90) and at least thirty (30) days before
such Participant intends to have his or her Vested
Benefit commrence, which may be the first day of
any nonth on or after his or her fifty-fifth (55"
birthday. Subject to Section 12.3.09, and except
as provided in Section 12.1.03 subd. (e)(i)(B)
the Participant’s Vested Benefit shall be payable
only as of the date specified in the Participant’s

application therefore.

Disability Retirenent

(a)

A Participant shall be eligible to receive a

Disability Retirement Allowance if the Board of

18



(b)

(c)

Managers, based on a proper application filed in
accordance with subsection (b) of this Section
12.3.04, nmakes a determnation of disability,
provided that the Medical Board determ nes that
the Participant is disabled as described bel ow
Not wi t hst andi ng anything herein to the contrary, a
Partici pant who incurs a term nation of Enpl oynent
for Cause prior to becomng eligible for a Service
Retirement Allowance shall forfeit his or her
Disability Retirement All owance.
An application for a Disability Retirenent
Al l owance for a Participant nmay be nade by:

(1) such Participant; or

(ii) the Enpl oyer.
The application nmust be filed wth the Board of
Managers, on a form acceptable to it, within the
later of (i) three (3) nonths from the |ast date
the Participant was being paid on the payroll or
(iit) twelve (12) nonths of the |ast date he/she
was being paid on the payroll provided he/she was
on a |eave of absence for nedical reasons w thout
pay during such twelve (12) nonth period and
provided further the Participant was disabled at
the tine the Partici pant ceased being paid.
The follow ng procedures and requirements shal

apply with respect to an application for and

19



paynent of a Disability Retirenent Allowance

pursuant to this Section 12.3.04 of the Plan:

(i)

(i)

Effective date of disability retirement. The
effective date of retirement for disability
pur poses shall be the first day of the nonth
following the later of: (A) the date of the
filing of the application for disability
retirement; or (B) the date following the
| ast date such Participant was being paid on
t he payroll.

Disability determ nation. Wth respect to
disability retirenent applications filed
pursuant to this Section, a Participant shal
be considered disabled if (A) he or she is
physically or mentally incapacitated at the
time he or she ceased performance of duties
for his or her Enployer, (B) the disability
is anticipated to be permanent, (C the
Participant is incapable of performng the
duties normally, ordinarily and reasonably
expected of his or her position or a position
of commensurate |evel for which he or she is
qualified and (D) in the case of a
Partici pant who has less than ten (10) years
of Credited Service, the Participant’s
incapacity was the natural and proximte

result of an accident (not caused by his or

20



(iii)

her own wllful act) sustained in the
performance of his or her duties in active
service while actually a Participant.

After the filing of such an application, such
Participant shall be given one or nore
medi cal exam nations by the Medical Board
whi ch shall determ ne whether the Participant
is physically or nentally incapacitated for
t he performance of duty, and, in the case of
a Participant who has less than ten (10)
years of Credited Ser vi ce, t hat t he
Participant’s incapacity was the natural and
proxi mate result of an accident (not caused
by his or her own wllful act) sustained in
the performance of his or her duties in
active service while actually a Participant
and ought to be retired for disability. Upon
a finding by the Medical Board that the
Participant is so incapacitated, he or she
shall be retired. Such retirenent shall be
effective as of a date approved by the Board

of Managers.

(d) Recovery of Disability Retirees:

(a)

The Board of Managers may, from tinme to tinme
followwng the retirenent of a Menber on a
Disability Retirenment Allowance, require such

Disability Retiree to undergo a nedical

21



(b)

exam nation by the Medical Board at a place
mutual ly agreed upon by the nedical Board and
such Disability Retiree. In the event that any
such Disability Retiree shall refuse to submt
to a nedical examnation, the paynent of the
Disability Retiree's Disability Reti r ement
Al'l owance shall be discontinued wuntil the
Disability Retiree submts to such a nedical
exam nation. If such refusal continues for six
nonths, the Disability Retiree's right to a
Disability Ret i r ement Al l owance  shall be
forfeited.

Fol | owi ng each exam nation or exam nations, the
Board of Managers, based upon the report of the
Medi cal Board, shall render a determ nation as
to whether the Disability Retiree's disability
Is continuing. Woere the Board of Mnagers
determines that a Disability Retiree is no
| onger incapacitated, as described above, the
Board of Managers shall certify to such
Disability Retiree's Enpl oyer t hat t he
Disability Retiree is eligible for reenpl oynent
in a position of comensurate level to the
position he or she had immediately prior to
term nation of enploynent and the Participant's
Disability Retirement Allowance shall continue

until the earlier of the first day of the nonth

22



(e)

before the date the Participant Is so
reenployed or, the first day of the twelfth
nont h after t he Board of Manager s'
redetermnation. A Disability Retiree who is
not so reenployed shall, if vested at the tine
of retirenent, be restored as a Participant and
shall be eligible for any benefits he otherw se
woul d have received under the Program had he

not been a Disability Retiree.

Reenpl oynment of Disability Retirees:

(i)

The Disability Retirenent Al l owance  of a
Disability Retiree shall be reduced in the event
that the Disability Retiree is enployed, whether
or not with an Enployer, in an occupation paying
nore than the difference between his or her
Disability Retirement Allowance, as it would be
Wi thout optional nodification, and his or her
final salary, as defined in (iv) below The
Disability Reti rement Al | onance shal | be

adjusted to a sum which, when added to the

amount so earnable, shall equal the final
sal ary. If the earnings subsequently change,
the Disability Retirenent Allowance shall be

adjusted so that the sum of the D sability
Retirement Allowance, as it wuld be wthout
optional nodification, when added to the anounts

earned shall not exceed his or her final salary.

23



(i)

(iii)

The Disability Retirement Allowance shall not be
reduced after the Disability Retiree has
attained age seventy (70), or shall have
attained the age and the date such Disability
Retiree would have been eligible for Service
Reti r ement Al | onance had he remai ned in
cont i nuous Enpl oynent from the date of
retirenment, whichever occurs first.

In the event that a D sability Retiree is
restored to Enploynment with an Enployer, at a
salary equal to or in excess of his or her final

sal ary, payment of his or her Disability

Retirement Allowance shall cease. Thereafter,
such  Parti ci pant shal | be restored as a
Participant and shall to the extent required

pursuant to the provisions of this Article 12,
contribute to the Program The total Credited
Service which was credited at the time of such
retirement shall be credited to the restored
Parti ci pant. Upon subsequent retirenent,
additional Credited Service earned subsequent to
his or her last restoration as a Participant wll
be credited.

A Disability Retiree who is receiving a
Disability Retirement Allowance shall not becone
a Participant and shall not participate in the

Program while he or she is receiving a Disability
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(iv)

Retirenment Al l owance. In the wevent that a
Disability Retiree is restored to Enploynent with
an Enployer at a salary less than his or her
final salary, such Disability Retiree, if he so
el ects, shall again becone a Participant of the
Plan and the payment of his or her Disability
Retirement Allowance shall cease. [If such an
election is filed with the Board of Managers,
such Participant shall, to the extent required
pursuant to the terns of this Article 12,
contribute to the Program The total Credited
Service which was credited at the time of such
retirement shall be credited to the restored
Parti ci pant. Upon subsequent retirenent,
additional Credited Service earned subsequent to
the last restoration to nenbership wll be
credited.

Final salary. The termfinal salary as used in
this Section 12.3.04 neans the maxi num sal ary or
conpensation which the Disability Retiree
currently would be receiving, in the position

from which he or she was last retired for

disability, if he or she had not been so
retired, unl ess t hat position has been
abol i shed. Where  such position has been

abol i shed, the Board of Managers shall determ ne

the maxi mum anpbunt of salary or conpensation
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whi ch such Disability Retiree currently woul d be
receiving in such position, based on
conpensation currently paid by such Enployer to
persons in conparabl e positions.
(f) The Disability Retirenment Allowance for a Participant
who is a Disability Retiree shall equal the greater of:
(1) the percentages specified in subsection
(b) of Section 12.3.01, as applicable,
mul tiplied by t he Fi nal Aver age
Conpensation of the Participant; or
(ii) one-third (1/3) of the Participant’s Final
Aver age Conpensation

12. 3. 05 O dinary Death Benefit

(a) The followng benefits shall be paid to the
Participant’s Beneficiary in the event of the
Participant’s death while in Enploynent after
conpl etion of one (1) year of Credited Service:

A benefit upon the death of the Participant while an
Enpl oyee equal to the Menber’s annual salary upon
his or her conpletion of one (1) year of Enploynent
with an Enployer, two (2) years’ salary upon
conpletion of two years of Enploynent, and three (3)
years’ salary upon conpletion of (3) or nore years
of Enploynment with an Enpl oyer. Conmenci ng upon a
Participant’s attai nnent of age sixty-one (61), the
Benefit otherwise provided pursuant to this

par agraph (a) shall be reduced while the Partici pant
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(b)

remai ns in Enploynent to ninety-six (96) percent of
the benefit otherwise payable and each year
thereafter the amount payabl e shall be reduced by an
anount equal to four (4) percent per year of the
original benefit otherw se payable, but not below
sixty (60) percent of the original benefit otherw se
payabl e. Upon retirenent, the benefit in force
shall be reduced by fifty (50) percent; upon
conpletion of the first year of retirenent, the
benefit in force at the tine of retirenment shall be
reduced by an additional twenty-five (25) percent,
and upon commencenent of the third year of
retirement, the benefit shall be ten (10) percent of

the benefit in force at age sixty (60), if any, or

at the tinme of retirement, if retirement preceded
such age; provi ded, however , the benefit in
retirement shall not be reduced below ten (10)

percent of the benefits in force at age sixty (60),
if any, or at the tine of retirenent if retirenent
preceded such age. [Note: These reductions are
subj ect to review by the Actuary.]

For the purpose of this Section 12.3.05, salary
shall equal the Participant’s Conpensation for his
or her final cal endar year of Enploynent (plus where
the Participant term nates Enploynent other than at
the end of a cal endar year, the pro rata portion of

the Participant’s Conpensation for the cal endar year
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(c)

(d)

prior to termnation equal to such annual
Conmpensation multiplied by the ratio of twelve m nus
t he nunber of full and partial nonths of Enpl oynent
(based on the nunmber of days in Enmploynent in such
partial nmonth to the nunber of days in such partia
nmonth) in the Participant’s |ast year of Enploynent,
divided by twelve); provided, however, for the
purpose of this Section, salary shall exclude any
Conpensation wused in the <calculation for any
cal endar year (annualized in the case of a partial
year of Enploynent) which exceeds 110 percent of the
average of the Participant’s Conpensation for the
two imrediately preceding calendar years, or any
[ump sum paynent for deferred conpensation, sick
| eave, or accunul ated vacation credit or any other
paynent for tinme not worked (other than Conpensation
received each pay period while on sick |eave or
aut hori zed | eave of absence).
The Ordinary Death Benefit payable pursuant to this
Section shall not be payable where an Accidental
Death Benefit is payable pursuant to Section 12.3.06
of the Plan and the Participant’s Eligible
Beneficiary elects to receive such Accidental Death
Benefit.
For the purposes of this Section 12. 3. 05:

(1) A Participant who dies while off the

payroll but prior to eligibility for
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12.3.05.1

(a)

(e)

Benefits under Section 12.3.01, 12.3.02,
12.3.03 or 12.3.04 shall be considered
to be an Enpl oyee provided he or she (A
was on the payroll while an Enpl oyee and
paid wthin a period of twelve (12)
nmonths prior to his or her death, (B)
had not been otherw se gainfully
enpl oyed since he or she ceased to be on
such payroll and (C) had credit for one
(1) or nore years  of cont i nuous
Enpl oynment since he or she |ast entered
or reentered Enploynent; and

(i1) The Benefit payable shall be in addition
to any paynent nmade on account of a
Participant’s accunul ated contributions
pursuant to Section 12.3.10.

Subject to Section 12.3.09, the Odinary

Death Benefit payable wunder this Section

12.3.05 shall be payable as soon as

practicable after the Participant’s death and

after the Beneficiary’s witten application

on a form provided by the Board of Managers.

Death Benefit for Participants Wth a Vested Benefit

Who Die Prior to Retirenent

A death benefit shall be payable upon the death of a
Participant who has a vested right to receive a

deferred Vested Benefit and who:
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(1) died before the effective date of
paynent of his or her Vested Benefit;

(i) had at least ten (10) years of Credited
Service at the tinme of death; and

(1i1) died at a tine which did not result in
the eligibility of the Participant’s
estate or any Beneficiary to receive
any death benefits from the Plan on
account of such death, other than the

death benefit payable pursuant to this

secti on.

(b) Benefits provided under this section shall be
payabl e to t he Participant’s estate or
Beneficiary.

(c) The amount of the benefit payable pursuant to this
section shall be equal to one-half of the anpunt
of the Odinary Death Benefit which would have
been payable had the Participant’s death occurred
on the [last day of service upon which
participation in this Programwas based.

12. 3. 06 Acci dental Death Benefit

(a)

Subj ect to subsection (b) of this Section 12. 3. 06,
an Accidental Death Benefit shall be payable to a
Participant’s Eligible Beneficiary where the Board
of Managers determnes that the Participant died
while an Enployee and a Participant of this

Program and that the death was the result of an
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(b)

accident (including a deliberate act by a person
other than the Participant) incurred while in
performance of Enploynent and was not the result
of wllful act on the Participant’s part. Such
Benefit shall be a paynment in the form of a
pensi on of an amount equal to fifty (50) percent
of the Participant’s Conpensation during the |ast
year of the Participant’s Credited Service or
fifty (50) percent of the Participant’s annual
rate of Conpensation if the Participant 1is
credited with less than one year of Credited
Service since |ast becomng a Participant. The
Ordinary Death Benefit payable pursuant to Section
12.3.05 shall not be payable where an Accidenta
Death Benefit is payable wunder this Section
12.3.06 and the Participant’s Eligible Beneficiary
el ects to receive such Accidental Death Benefit.
An application for an Accidental Death Benefit in
respect of a Participant nust be filed by the
Participant’s Eligible Beneficiary with and on a
form acceptable to the Board of Mnagers wthin
sixty (60) days after the death for such benefit
to becone payable. Provi ded, however, the Board
of Managers in its sole discretion under uniform
rules applicable to all Participants nmay accept an
application for an Accidental Death Benefit after

the expiration of the sixty (60) day filing
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period, where, but only where, an O dinary Death

Benefi t under Section 12.3.05 has not been

previ ously paid.

12. 3. 07 O fset

in Computing Retirenent Benefits

(a) (i)

(i)

Not wi t hstanding any provision of the Plan to
the contrary, where any Benefit is payable
under Sections 12.3.01, 12.3.02, 12.3.03 or

12.3.04 of the Plan and a “Tier |Il” Railroad

Retirement Act benefit is payable to a
Participant, the Benefits payable to the
Participant shall be offset by the anount
determ ned as in subsection (a), paragraph (ii)
of this Section 12.3.07.

The offset provided for in this subsection (a),
paragraph (ii) shall be the “Tier I1” Railroad
Retirement Act Benefit (hereinafter “Tier 11
Benefit”) which would be payable to the
Participant involved at age 62 under “Tier 11~
(assum ng the Participant did not have 30 years
of service covered by the Railroad Retirenent
Act, which would entitle himto unreduced Tier
Il benefits at age 60) and shall be conputed
before application of Section 12.3.08 of the

Pl an. Such offset shall commence when the Tier

|1 Benefit becones payabl e.
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In each case, such offset shall be nultiplied
by a fraction, the nunerator of which is the
Participant’s years of Credited Service covered
by the Railroad Retirenent Act rendered to an
Enpl oyer or for which Credited Service is
recogni zed under this program and t he
denom nator of which is the Participant’s total
years of service covered by the Railroad
Retirement Act regardless of whether the
Partici pant was an Enpl oyee during the period
i nvol ved.

The amount of the Tier |1l benefit shall be
based on information supplied by the Railroad
Retirenment Board or, if such information is not
avai | abl e, on an estimated conpensati on history
which is determined by projecting backwards
from the calendar year preceding his or her
date of termnation of Enploynent his or her
annual i zed conpensation increased annually for
each such year at the rate of increase in the
average of the total wages reported by the
Railroad Retirenment Adm nistration; provided,
however, that his or her actual conpensation
history shall be used if (i) the Participant
has supplied the Enployer with a docunented
record of his or her actual conpensation

hi story from t he Rai | r oad Reti r ement
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(b)

(c)

Adm ni stration not | at er than 120 days
following the later of his or her date of
termnation of Enploynent and the date the
Participant is notified that he or she is
entitled to a benefit and of his or her right
to submt his or her actual conpensation
record, and (ii) the use of his or her actual
conpensation history would produce a | ower Tier
Il Benefit offset.
There shall be offset from benefits under this
Plan, to the extent years of Credited Service for
mat chi ng periods are recognized under this Plan,
benefits under the Metro-North Cash Bal ance Pl an
accrued for service with Metro-North from 1983 to
1989. The offset for the Metro-North Cash Bal ance
Pl an shall be cal cul ated based on benefits payabl e
thereunder as an annuity for the Participant’s
life only at age 62 or the Participant’s actual
retirement age, if later; provided that if the
Participant’s benefits commence before age 62, the
actuarial reductions under 12.3.02(b) shall apply.
For any Participant who receives Credited Service
for Vested Past Service pursuant to subsection (d)
of Section 12.1.03 of this Program for purposes of
determ ning the anmpbunt of a Participant’s benefit
under Section 12.3.01 through 12.3.06, there shal

be a one hundred percent (100% offset from
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benefits payable wunder this Program for the
benefits payable on account of such Vested Past
Servi ce. Such offset shall comence when the
benefits payable on account of such Vested Past

Servi ce becone payabl e.

12. 3. 08 Paynment Options for Retirenent Benefits

(a)

Unl ess the Participant shall elect an optional form
of paynment as provided in and subject to the terns
and conditions provided in this Section 12.3.08 and
Section 12.3.12, the normal form of paynment of any
Benefits I ncl udi ng any Disability Reti r ement
Al owance to which a Participant may be entitled
under the Program subject to nmaking an application,
except as otherw se required by Section 12.3.09, and
to the other applicable provisions of the Plan, shal
be as foll ows:

(1) | f such Participant is not married on the
effective date of retirenent, his or her
benefits  shall be paid in nonthly
installments on the first day of each
month during the Participant’s life and
ending with the nonth in which his or her

deat h occurs.

(i) | f such Participant is married on the date
Benefits are due to commence, t he
Parti ci pant shal | receive a reduced

pension in the form of a Joint and
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Survivor Annuity which is the actuarial
equi val ent of t he benefi t payabl e
according to the provisions of Section
3.08(a)(i). For purposes of this section

a Joint and Survivor Annuity is an annuity
for the life of the Participant wth an
annuity for the life of the Participant’s
surviving spouse to whom he or she was
marri ed on t he effective dat e of
retirement cont i nui ng after t he
Participant’s death at the rate of 50% of
the anount of the annuity that is payable
during the joint lives of the Participant

and such spouse.

(b) Until the effective date of retirenent, a Participant
may elect to receive the actuarial equivalent of the
retirement allowance at the tine of retirenent, in the
form described in Section 12.3.08(a)(i) above or in
the formof a smaller retirenent allowance payable to
such Participant for life and one of the follow ng
optional settlenents:

Opti on one: Upon the Retired Participant’s death, a

retirement allowance in an anount equal to
that paid to the Participant shall be paid
for life to such person as he or she shall

nom nat e by witten desi gnati on dul y
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Opti on two:

Option three:

acknowl edged and filed with the Board of
Managers at the tinme of retirenment.

Upon the Retired Participant’s death, a
retirement allowance of seventy-five (75)
percent or less (measured in increnents of
twenty-five (25) percent) of the anmount paid
to such Retired Participant shall be paid for
life to such person as he or she shal
nom nat e by witten desi gnati on dul y
acknowl edged and filed with the Board of
Managers at the tinme of retirenment.

A five-year certain option wunder which
paynent is made to the Retired Participant
for life but is guaranteed for a m ni mum of
five years fol |l ow ng retirenent. Such
paynents shall continue to a Beneficiary as
he or she shall nomnate by witten
desi gnation, duly acknow edged and filed with
the Board of Mnagers, for the unexpired
bal ance of the five-year guaranteed period
| f said Beneficiary shoul d pr edecease
hi nf her, t he comut ed val ue of any
instal |l ments due during the unexpired bal ance
of the five-year guaranteed period shall be
paid in a single sum to a duly designated
contingent Beneficiary, or if none exists, to

the legal representative of the Participant.
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Option four:

Should a Beneficiary who has conmenced
recei pt of the paynents die before expiration
of the said guaranteed m ninmum period, the
comut ed val ue of any installnents due during
the wunexpired balance of the five-year
guaranteed period shall be paid in a single
sum to a duly desi gnat ed cont i ngent
Beneficiary, or if none exists, to the |ega
representative of said deceased primary
Beneficiary.

A ten-year certain option under which paynent
is made to the Retired Participant for life
but is guaranteed for a mninmum of ten years
following retirenent. Such paynents shal
continue to a Beneficiary as he shall
nom nat e by witten desi gnati on, duly
acknowl edged and filed with the Board of
Managers, for the unexpired balance of the
ten-year guar ant eed peri od. | f sai d
Beneficiary should predecease hinfher, the
comut ed val ue of any installnents due during
the unexpired balance of the ten-year
guaranteed period shall be paid in a single
sum to a duly desi gnat ed conti ngent
Beneficiary, or if none exists, to the |ega
representative of the Participant. Should a

Beneficiary who has commenced receipt of the
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(c)

paynents die before expiration of the said
guar anteed m ni mum peri od, the commuted val ue
of any installnments due during the unexpired
bal ance of the ten-year guaranteed period
shall be paid in a single sum to a duly
desi gnated contingent Beneficiary, or if none
exists, to the legal representative of said
deceased prinmary Beneficiary.
An election by a married Participant not to
receive the form of benefits described in
Section 12.3.08(a)(ii) shall not be effective
unless the spouse of the Participant has:
(i) consented in witing to such election;
(ii) consented in witing to the designation of
another Beneficiary (including any class of
Beneficiaries or conti ngent Beneficiaries)
(where applicable) and to the form of benefits
selected; and (iii) acknow edged the effect
thereof, and such consent is wtnessed by a
Plan representative or a notary public. The
form of benefits descri bed in
Section 12.3.08(a)(ii) shall not apply unless
the Participant’s spouse is alive at the date
benefits her eunder are to conmence. A
Participant and his or her spouse may reject
t he form of benefits descri bed in

Section 12.3.08 (a)(ii)(or revoke a previous
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rejection) at any tinme within the 90-day period
ending on the date benefits under this Program
commence. A Participant and his or her spouse
shall in any event have the right to exercise
this choice up to 90 days after the Participant
has been advised by the Board of Managers of
the effect of such choice upon his or her
pensi on. Not wi t hst andi ng any other provisions
of the Plan, a waiver of the form of benefits
described in Section 12.3.08(a)(ii) shall be
made in witing on such formor forns as may be
prescribed by the Board of Managers and shall
not be effective if given nore than 90 days
before the date benefits under the Plan
commence and after a Participant has been
advi sed of the choices of normal and optional
forms of benefits and of the spousal consent
requi renents herein. A revocation of a prior
wai ver may be made by a Participant w thout the
consent of the spouse at any tinme before the
date benefits wunder the Plan conmmence. The
nunber of revocations shall not be limted. A
spouse may not revoke a consent. Notwth-
standing any other provision of the Plan,
spousal consent in accordance with this Section
Is not required if the Participant establishes

to the satisfaction of the Board of Managers:
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(d)

(e)

(i) that there is no spouse, (ii) that the
spouse cannot be |ocated, which shall be
evi denced by a court order specifying that the
Participant has been abandoned wthin the
meani ng of local law or by a qualified donestic
relations order, or (iii) that the Participant
and spouse are legally separated wunless a
donestic relations order otherw se provides.
The spousal consent requirenents herein shal
not apply to the designation of a Beneficiary
for death Dbenefits under Section 12.3.05
her eof .
The factors used in determining options under
this Article shall be those attached as Table |
her et o.
Notwi t hstanding any other provision of this
Section 12. 3. 08:
(i) The Board of Managers, for reasonable
cause, shall have the power to extend
the time for the election of a
paynent option, for a period or
peri ods which shall expire not |ater
than sixty (60) days imrediately
after the effective date of a
Participant’s retirenent; and
(iit) If the Participant is inconpetent, his

or her spouse or the conmttee of his or
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12.3.09

()

(9)

her property, or if he or she is a
conservatee, his or her spouse or the
conservator of his or her property, may
select on the Participant’s behalf a
paynent option as provided for in
subsection (b) of this Section 12.3.08.
Al'l benefit paynents hereunder shall be paid as
of the first day of a nonth.
When a Participant ceases to be enployed by the
MIA or any MIA-Affiliated Agency, the Board of
Managers shall direct the Trustee to distribute
the Participant’s full vested benefit under the
Plan to the Participant in an immedi ate |unp sum
paynment if the value of such benefit does not

exceed Five Thousand Dol |l ars ($5, 000).

Commencenent of Paynents

(a)

(b)

Except as otherwi se permtted by |aw, the paynent
of benefits to a Participant shall begin not
| ater than the April 1st follow ng the end of the
cal endar year in which the Participant attains
age seventy and one- hal f (709 or t he
Participant’s status as an Enployee term nates,
whi chever is |ater.

This Section and the Plan shall be interpreted
and adm nistered in accordance with Code Section
401(a)(9) and t he regul ati ons t her eunder

(including without [imtation, Regulation Section
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(d)

(c)

1.401(a)(9)-(2). Al benefits payabl e under the
Plan shall be subject to the limtations and
rules contained in this Section.
In no event shall the paynent of benefits under
any form of benefit elected by a Participant
extend over a period which exceeds the | ongest
of :
(i) the life of the Participant;
(it) the lives of the Participant and the
Participant’s Beneficiary, if any;
(iii) the life expectancy of the Participant;
or
(iv) the joint life expectancies of the
Participant and the Participant’s

Beneficiary, if any.

Not wi t hstanding anything else in this Plan to the

contrary, the paynment of any death benefit payable

to any Beneficiary of a Participant shall be subject

to the follow ng rul es:

(i) If t he Parti ci pant di es after t he
Participant’s required begi nning date under
Code Section 401(a)(9) and the regul ations
thereunder or after the Participant’s
benefits have irrevocably comenced (the
“Comrencenent Date”), such death benefit
must be distributed to the Beneficiary

under a nethod that is at |east as rapid as
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(i)

(iii)

(iv)

the nethod under which distributions were

being made to the Participant as of the
date of the Participant’s death

| f t he Parti ci pant di es bef ore t he
Participant’s Comrencenent Date and the
Beneficiary is not a designated Beneficiary,
Wi t hin t he meani ng of Code Section
401(a)(9), the entire interest of the
Participant must be distributed over a
peri od which does not exceed five (5) years
fromthe date of such Participant’s death
Except as provided in (iv) below, if the
Participant’s interest is payable to, or for
the benefit of, a designated Beneficiary
(ot her than such Participant’s spouse), such
portion may be distributed over a period
which does not exceed the life, or life
expectancy, of such designated Beneficiary,
provided that distribution of such portion
must conmmence not |ater than the Decenber
31" of the calendar year inmmediately
followng the cal endar year of t he
Participant’s death, or such |ater date as
may be permtted under applicable Treasury
regul ati ons;

| f t he Parti ci pant di es bef ore t he

Participant’s Comencenent Date and any
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(e)

()

portion of such Participant’s interest is
payable to, or for the benefit of, such
Participant’s spouse as desi gnat ed
Beneficiary, distribution of such portion
must commence not later than the |ater of
the period specified in clause (iii) above
or the Decenber 31 of the cal endar year in
which the Participant would have attained
age seventy and one-half (70%; and
(v) In the event that a Participant shall have

designated his or her spouse as designated
Beneficiary and such spouse shall die after
the death of the Participant and before the
commencenent of distributions to such spouse
is required, the Participant’s spouse shal
be substituted for the Participant in
applying the provisions of subsection (iv)
above, but only for the purpose of
determ ning the period over which paynent of
benefits may be nade.

For purposes of this Section, the |ife expectancy

of a Participant and a Beneficiary who is the

Participant’s spouse may be recalculated no nore

frequently than annually.

For purposes of this Section, and in accordance

with applicable Treasury regulations, any death

benefit to a Participant’s child shall be treated
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12.3.10

if it had been paid to such Participant’s surviving
spouse if such amount will becone payable to such
surviving spouse upon such child s reaching the age
of majority (or upon the occurrence of such other
event as may be designated by applicable Treasury
regul ati ons).

Return of Participant Contributions in Certain
| nst ances

Where a Participant term nates Enpl oynent other than by
death prior to qualifying for benefit under Sections
12.3.01 through 12.3.04 hereof, the Participant may
receive a refund of the Participant’s contributions
accunul ated with interest at five (5) percent per annum
to the date the Participant receives such refund,
payable on the first day of the nonth as soon as
practicable after the Participant’s request but not
|ater than 60 days after the Participant’s application
is filed. Wien a Participant (other than a Participant
who receives an accidental death benefit under Section
12.3.06) term nates Enploynent by death and is eligible
for a death benefit under Section 12.3.05 or where a
Participant described in the imediately preceding
sentence dies before receiving a refund of his or her
accumnul at ed contri butions pl us I nterest, t he
Participant’s Beneficiary shall receive a refund of the
Participant’s contributions accunulated with interest
at five (5) percent per annum to the date as of which

the Beneficiary receives such refund, and such refund
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12. 3. 11

12.3.12

shall be payable as of the first day of the nonth after
such Participant’s death and after the Beneficiary’'s
witten application therefor on a form provided by the
Board of Managers. Notwithstanding the above, a
Partici pant may, upon termnation of Enploynent,
wi thdraw his or her Participant’s contributions
pursuant to this section prior to the date such
i ndi vi dual accrues ten (10) years of Credited Service.
However, the w thdrawal of contributions pursuant to
this Section by an individual who has accrued at | east
five (5) years of Credited Service shall term nate his
or her nmenbership and all rights in this Plan in the
same manner as wthdrawal of contributions would
termnate the nenbership of an individual who has not
attained vested status. Nothing in this Section shal
be construed as permtting an individual who has
accrued at least ten years of Credited Service to
wi t hdraw Parti ci pant contri butions.

Consi deration of Cost-of-Living |Increases

Whenever there is a cost-of-living increase given to
retirees who are covered by Tier IV of NYSLERS, the
Board of Managers shall consider recommending to the
Board granting of a simlar increase to Retired
Participants in the sane categories.

Mninmum Benefits Attributable to the Mtro-North
Adr eenent Enpl oyees Pl an

(a) Each Participant who had an account balance

transferred from the Metro-North Agr eenent
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(b)

(c)

Enpl oyees Plan to the Plan effective as of the
applicable Program Effective Date shall be
entitled to a mninmum benefit fromthe Plan equa
to such Participant’s accrued benefit under the
Met ro- North Agreenment Enpl oyees Pl an as of January
1, 2004, converted to an annuity based on the 1983
Group Annuity Mortality Table and an interest rate
equal to __ percent. [Note: This interest rate is
subj ect to review by the Actuary.]

A Participant described in subsection (a) above
shall be entitled to elect comencenent of the
Participant’s accrued benefit descri bed in
subsection (a) above on the April 1 follow ng the
year in which the Participant attains age 70%
whet her or not the Participant is then retired.
Each Participant who term nates Enploynent by
death shall have the right to receive a death
benefit at |east equal to the actuarial equival ent
(based on the actuarial assunptions in Section
12.3.12(a)) of his or her accrued benefit trans-
ferred from the Metro-North Agreenment Enployees
Plan to this Plan. Any designation of a
Beneficiary other than the Participant’s spouse
for death benefits up to the anbunt in subsection
(a) above shall require the consent of the
Participant’s spouse in the manner described in

Section 12.3.08 (c) above.
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12.3.13

Mninmum Benefits Attributable to the LIRR NMbney

Pur chase Pl an

(a)

(b)

(e)

Each Participant who had an account balance
transferred from the LIRR Money Purchase Plan to
the Plan effective as of the applicable Program
Effective Date shall be entitled to a mninum
benefit fromthe Plan equal to such Participant’s
accrued benefit under the LIRR Money Purchase Pl an
as of January 1, 2004, converted to an annuity
based on the 1983 Goup Annuity Mrtality Table
and an interest rate equal to __ percent. [Note:
This interest rate is subject to review by the
Actuary. ]

A Participant described in subsection (a) above
shall be entitled to elect commencenent of the
Participant’s accrued benefit descri bed in
subsection (a) above on the April 1 follow ng the
year in which the Participant attains 70% whet her
or not the Participant is then retired.

Each Participant who term nates Enploynent by
death shall have the right to receive a death
benefit at |east equal to the actuarial equival ent
(based on the actuarial assunptions in Section
12.3.13 (a)) of his or her accrued benefit
transferred from the LIRR Money Purchase Plan to
this Plan. Any designation of a Beneficiary other

than the Participant’s spouse for such accrued
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benefits up to the amobunt in subsection (a) above
shall require the consent of the Participant’s
spouse in the manner described in Section 3.08(c)
above. A Beneficiary shall have the right to
el ect optional forns of benefits described in the
LIRR Money Purchase Plan for the Participant’s
death benefits up to the anmount in subsection (a)
above.

12. 4 Menber Contri buti ons

12. 4. 01 Requi red Menmber Contri buti ons

Menbers shall contri bute under the Plan as foll ows:

(a) Current Enployees:

(1) Except as provided in subsection (c) of
this Section, each Participant referred
to in subsection (a) of Section 12.2.01
of the Plan on January 1, 2004 shall be
required to contribute under the Plan an
anount equal to three (3) percent of the
Participant’s Conpensation received on
and after January 1, 2004, or such other
| ater Effective Date relevant for the
Partici pant under paragraph (i), (ii) or
(iii) of subsection (a) of Section 2.01.

(i) In the case of any current Enployee who
had not made the contributions required
by subsection (a)(i) from the Effective

Date, the full anount of any retroactive
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contributions shall be deducted from the
Participant’s Conpensati on in equa
installments for a period equal to the
period during which such Participant has

not made the required contributions and

such deductions shall begin the first
payr ol | fol |l owi ng July 1, 2004.
Not wi t hst andi ng t he f or egoi ng, t he

m ni mum payrol |l deduction shall equal $25
per weekly pay period or $50 per
sem nonthly or biweekly pay period, and
$100 per nonthly pay period, or the
amount of the remaining deductions, if
|l ess, and such installnments shall be
wi thheld for as many payroll periods as
is required to make up any retroactive
contri butions. | f such Parti ci pant
applies to retire pursuant to Sections
12.3.01, 12.3.02, 12.3.03 or 12.3.04 or
term nates Enploynent prior to the end of
such period, the anount then due nust be
paid in a lunmp sumprior to retirement or
termnation to receive Credited Service
for such period. Were the Participant
term nates enpl oynent and thereafter
returns to enploynent and has not nade up

the required contributions, he or she
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(b)

(c)

shall make up any required contributions
by begi nning payroll deductions the next
payrol | period following his or her
return to enpl oynent.

Fut ur e Enpl oyees:

Except as provided in subsection (c) of this
Section, all other Participants shall be required
to contribute under this Program an anmpount equa
to three (3) percent of his Conpensation in order
to be entitled to any Benefit under this Program

Any participant who is an Enpl oyee of the LIRR and
has conpl et ed ten (10) years of maki ng
contributions to this Program shall no |onger be
required to make the contributions provided by
paragraph (i) of this subsection (a) effective the
beginning date of the first payroll period
commencing on or after the date as of which such
Participant conpletes ten (10) years of naking

such contri buti ons.

(d)(i) In the case of any Participant who is eligible

under the provisions of Section 12.1.09, subject
to the provisions of that Section, to purchase
Credited Service under this Program the ful

amount of any retroactive contributions plus, in
the case of a Participant buying back Nonvested
Past Service under NYCERS, NYSLERS, or any ot her
State or Cty Plan or the SIRTOA or MBSTOA
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plans qualified or intended to qualify under
Section 401(a) of the Code, interest at the rate
of five (5) percent per annum conpounded
annually from the date the Participant’s
contributions to such Plan were refunded or
avai l abl e for refund to the date the Partici pant
first commences paynment of contributions
her eunder, shal | be deduct ed from the
Participant’s Conpensation in equal installnents
for a period equal to the period during which
such Participant has not nade the required
contributions in the case of a Participant
purchasing past service wth Metro-North or
LIRR, and in the case of a Participant buying
back Nonvested Past Service under any other
plan, for the period such Participant was
covered under the old plan, and such deductions
shall begin the first payroll followng the
sixtieth (60" day after the date such
Participant’s application for past service
credit is accepted by the Board of Managers;
provi ded that no interest shall be payable for a
Partici pant who is buying back past service with
Metro-North or LI RR Notwi t hstanding the
foregoing, the mninum payroll deduction shall
equal $25 per weekly pay period or $50 per
sem nonthly or biweekly pay period, and $100 per
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monthly pay period, or the anount of the
remai ning deductions, i f | ess, and such
install ments shall be wthheld for as many
payroll periods as is required to nmake up any
retroactive contributions or purchase Nonvested
Past Service, along with interest thereon. | f
such Participant applies to retire pursuant to
Sections 12.3.01, 12.3.02, 12.3.03 or 12.3.04 or
term nates Enploynent prior to the end of the
payrol | deduction period or, in the case of a
former Participant who is eligible to purchase
past service credit wunder Section 12.1.09(f),
t he anpbunt then due nust be paid in a lunp sum
prior to retirenment or termnation to receive
Credited Service for such period; provided,
however, that in the case of former Metro-North
or LIRR Enployees who are buying back past
service with Metro-North or LIRR the actuarial
equi valent of +the anmount then due shall be
subtracted fromthe Participant’s benefits under
the Plan based on the actuarial assunptions
contained in Table Il hereof, and no further
contributions or interest shall be required of
the Participant followng the Participant’s
retirement or termnation of Enployment. \WWere
the Participant term nates  Enpl oynent and

thereafter returns to Enploynent and has not

54



12. 4. 02

12.4.03

(i)

made up the required contributions, he or she
shall make up any required contributions by
begi nning payroll deductions the next payrol
period followng his or her return to
enpl oynent .

Past service credit (only nonvested past service
may be purchased) under any NYCERS, NYSLERS,
SIRTCA or MaBSTQA retirenent plan shall not be
granted unless a Participant eligible to
purchase such credit applies therefor and repays
any anount refunded (or available for refund) on
| eaving such plan, together wth interest

pursuant to the provisions hereof.

No Loans Her eunder

A Participant shall not be permtted to borrow any

portion of the contributions which are subject to

Section 12. 4. 01.

Enmpl over Pick-up of Menber Contri butions

(a)

Not wi t hst andi ng any ot her provision of the Program
to the contrary, on or after January 1, 2004, each
Empl oyer shall “pick up”, wthin the neaning of
Section 414(h)(2) of the Code, the Participant
contributions described in Section 12.4.01(a) and
(c) and eligible for pick up by such Enployer
whi ch each Participant woul d ot herw se be required

to make on and after January 1, 2004.
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(b)

An anpount equal to the anmount of such picked up
Enpl oyee contributions shall be deducted by such
Enpl oyer fromthe conpensation of such Partici pant
which would otherwi se be payable but for this
Section, and the anobunt so deducted shall not be
paid to such Participant. Such deductions shall be
effected by nmeans of subtraction from the
Participant’s current salary, or offset against
future pay increases, or a conbination of such

met hods.

(c)(i) The Parti ci pant contributions pi cked up

pursuant to this Section for any Participant
shall be paid to the trust fund by each
Employer in lieu of an equal anount of the
Participant contributions otherwise to be paid
by such Participant under the Program and shal

be deened to be and treated as Enployer
contributions pursuant to Section 414(h)(2) of
the Code. Subject to the provisions of
subsection (b) of this Section, for all other
pur poses, i ncluding but not limted to:
conmput ati on of retirement benefits and
contributions by Enployers and Participants,
the amount of the Participant contributions
pi cked up pursuant to this Section shall be
deened to be a part of the Conpensation of each

Participant, and such Participant’s Conpen-
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(i)

(d) (i)

sation as it would be but for this Section
shall not be deened to be changed by reason of
this Section.

Not hing contained in paragraph (i) of this
subsection (c), however, shall be construed as
superseding any provision of the Plan which
limts the Final Average Conpensation of any
Partici pant.

For the purposes of determ ning the Program and
trust fund rights, benefits and privil eges of
any Participant whose Participant contributions
eligible for pick up by an Enployer are picked
up pursuant to this Section, such picked up
Participant contributions shall be treated as
Parti ci pant contri butions made by such
Partici pant pursuant to the Program Interest
on such picked up Participant contributions
shall accrue in favor of the Participant and be
payabl e by each Enployer at the sane rate, for
the sane tine periods, in the sane nmanner and
under the same circunstances as interest would
accrue in favor of the Participant and be
payabl e by such Enployer on such picked up
Participant contributions as if they were nmade
by the Participant in the absence of an
Enpl oyer pick up applicable to such Parti ci pant

under this Section.

57



(e)

()

(i1) The picked up Participant contributions of any
Participant paid by an Enployer pursuant to
this Section shall be credited to a separate
account within the individual account of such
Participant, and a separate record of the
anmount of such picked up contributions shall be
mai nt ai ned.

(iii) Nothing contained in this subsection (d) shal
be construed as granting Parti ci pant
contributions picked up under this Section any
status under federal |aw other than as Enpl oyer
contributions pursuant to Section 414(h) of the
Code.

No Participant whose Participant contributions are
pi cked up pursuant to this Section shall have any right
to elect that such Participant contributions, with the
correspondi ng deduction from the Conpensation of such
Participant as prescribed by subsection (b) of this
Section, shall not be effectuated and any contri butions
hereunder subject to pick up status shall be
i rrevocabl e.

The starting date for the pick up of Participant
contributions under Section 4.01 hereof (other than
retroactive contributions under Section 12.4.01(a)(ii),

whi ch shall not be picked up) shall be January 1, 2004.
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